DISTRICT COURT

STATE OF MINNESOTA (
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Peter Rickmyer, Court File: 27-cv-10-3378
. ' The Honorable Robert A. Blaeser
Plaintiff,
V.
PLAINTIFF’S LIMITED
Robert Hodson, et al, ' APPEARANCE TO OBJECT
: TO JURISDICTION, AUTHORITY
Defendants. . & QUALIFICATION, & TO THE

EXTENT NECESSARY, MOTION
TO CONTINUE

I, Peggy Katch, being first duly sworn depose and state:

1. ] am an assistantin Ms. Clark’s law firm and I staff Ms. Clark.
Exhibits.
Exhibit A is a copy of a redacted “chrono” from Community Corrections describing an in-

person meeting between Will McDonald and Judge Blaeser.

Exhibit B is a copy of selected portio.ns of the “Johnny I\Iorthside" blog, describing (nearly
verbatim) emails to and from a Agent at Community Correctibns.

Exhibit C is an original pleading entitled Plaintiff’s Limited Appearance to Object to

Jurisdiction, Authority, & Qualification, and to the Extent Necessary, Motion to Continue

which supplements the motion to remove.

Signed and sworn before me this

220 day of March, 2011. -

Notary Public /




Chronologicals
Date: 03/21/2011

Prepared For: ONEILL,HANA (JSE140)
Report No.: CHR0030

From: 04/08/2010 To :03/21/2011
Client Name: STEPHENSON,PETER SILS ID: 72629
RICHARD

03/03/2011 JUDICIAL CONTACT INPERSON .  MCDONALD,WILL
612-596-7667

NOTE: Went 1o 3rd floor Civil Filing Clerks. They are unware of any activity on case 27-CV-10-3378. They
are well aware of the Court's Order and that any and all materials must be signed off by Judge Blaeser

" before they can accept il. Met with Judge Blaeser. He slates that.the Summons is not proper and will not

be accepied. Jugdge Blaeser suggesled that if Peter continues 1o push this issue, he can have a hearing
scheduled and possibly face contempt. The Judge will leave it up 1o Peter if he wants a hearing. wbm
NOTE MCDONALD,WILL

03/02/2011 NOTE
612-596-7667

CEXHIBIT
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The Adventures of Johnny Northside

Being the amazing, true-to-life adventures and (very likely) misadventures of a divorced man who
seeks to take his education, activism and seemingly boundless energy to North Minneapolis, (NoMi)
to help with a process of turning a rapidly revitalizing neighborhood into something approaching
Urban Utopia. I am here to be near my child. The journalism on this blog is dedicated to my son
Alex, age 13, and his dream of studying math and robotics at MIT. Email me at

hoffjohnw@gmail.com

Affordable Family Law
And Estate Planning At
3111 Penn Ave. N.

Wednesday, March 9, 2011

Level Three Sex Offender Peter "Spanky Pete"
Rickmyer Purportedly Serves A Second Lawsuit
On Johnny Northside Blog...

Divorce, Custody, Child Support,
Wills, Trusts. Click On Image For The
Website Of 1an Alexander, Attorney

Stock photo and blog post by John Hoff

Prudently refraining from writing about frivolous litigant
Peter "Spanky Pete" Rickmyer for a day or two hasn't worked, Recent Comments

no more than calling his zookeeper probation officer has worked.
After talking it over with Jordan Neighborhood "Super Citizen"
Megan Goodmundson, my girlfriend, we decided it was best to tell
the disturbing tale of how Peter Rickmyer has been shadowing the
Johnny Northside defamation trial and actually purported to serve
a lawsuit on me, not just once (I already wrote about that) but

TWICE.

As to the fate of the first attempted lawsuit that I wrote
about earlier...

I had a conversation with Spanky Pete's probation officer, whose

name I will refrain from using for the moment, and that . I A : f ‘
conversation went like this: EXH l BIT

hitn: /adventirecafinhnnvnarthside hlassnat.com/2011/03/1evel-three-sex-offender-neter-s...  3/14/2011




The Adventures of Johnny Northside: Level Three Sex Offender Peter "Spanky Pete" Ric... Page 2 of 11

March 3 Johnny Northside! wrote...
After two years of staring at that stupid typo
and being unable to change it, because this
blog post was in court, | have finally been -

Dear (name of probation officer)

able to fix...
Thanks so much for talking to Megan [Goodmundson] today and Continue >>
telling her that I didn't have to worry about Peter "Spanky Pete Johnnv Northside! wrote. ..
Rickmyer's purported lawsuit, that you were on it, that I don't To Julie: Why | don&#39;t have a
) _ restraining order against him, yet. | guess
have to file anything, etc. 18#39;ve just been busy dealing with, for
example, crazy Don Allen...

What you told my girlfriend verbally is a comfort but I really think Continue 22
tmaxPA wrote...

that to rely on that I need to at least have it in writing like in an
. . ; : I am certainly NOT suggesting sex
email. Something I could pull out and show if, oh my word, I don't offenders aren&#39:t enfiled fo

file an answer AT ALL and then somebody (like crazy [name of representation and you KNOW that.Sure
attorney]) wants to assert I have lost by default. . m‘l’ni;e WTF? Yousd#39;re trying to
' Continue >>

5
Can you help me out, here, Mr. [name]’ boathead wrote... .
Hey anonameass 8:34, you don&#39;t want

someone warnmg you about a fire if it
breaks out in a theater? | think that only
applies if there is not a..

Continue >>

NoMi Passenger wrote...

The Strib article about the verdict has been

updated and enough of it changed that | will
highlight some of the new meat of the article

here....
Continue >>

(He replied as follows)

Mr. Hoff:

Judge Blaeser may be the better authority in this case. According
to my conversation with the Judge, his order was clear that
nothing can be filed without going through him. The clerks [sic]
office has no record of anything and would not even know what to
do if you were to respond to it. Perhaps you can stop by the civil
clerk's office on the 3rd floor and show them the summons you

Anonymous wrote, ..
Sotnds like this guy also has a chance at
$60,000 for what you&#39;ve done here
based on him simply his job.

received.
Anonymous wrote...

Oh, Johnny....the lawsuit against you is
what | consider Karma at it&#39;s best,
Maybe this will teach you a lesson, or the
golden rule perhaps? ...

Continue >>

T am not an attorney nor licensed-to practice law. I cannot help
you out with any documentation or give any legal advice and my
conversation with Ms, Goodmundson was more meant to keep you
informed that we were handling the matter and to relay what the

Judge had told me.

(To which I responded) ( /‘)/

Thanks, [name].

/\ )

R

22};

My Blog List

, . E® The Deets
I guess T will have to let the judge know that I want consequences Run Minneapolis: Sheridan

and Logan Neighborhoods
23 hours ago
[Z] North by Northside

Will Brad Chiidress Use
Moore v. Hoff Ruling?

and sanctions for Spanky Pete disobeying the judge's order.

N
¢

(And so things went until Monday, when...)

I was coming around a corner after iunch on the way to Court
Room 655C and there was a flurry of activity as Spanky Pete . 1 day ago
appeared with papers in his hand. The exact sequence of events Minnesota Investment - B
that happened will remain shrouded in Spanky Mystery for now, Property Blog . e
though I do recall saying out loud to Megan, "Call his probation IRS Increasing Audits of

3/14/72011
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The Adventures of Johnny Northside: Level Three Sex Offender Peter "Spanky Pete" Ric... Page 3 of 11

officer. And Spanky Pete made a loud declaration, which shall be
(for now) as mute, silent and unquoted as certain anonymous
dead victims of deviant psychopath sexual predators who live on
the same mental wavelength as Pervert Pete. But suffice to say, it
was only much later that I learned the contents of the papers.
because they weren't (and still are not) served upon me.

What's really annoying, here, was that jurors were in the hallway
and this appeared to be Mental Pete's way of committing jury

interference.

At some point, T learned (secondhand) what Judge Blaeser
thought of this second alleged, purported, and pretended lawsuit

document, which was as follows.

THIS ISN'T REALLY A LAWSUIT AND YOU DON'T HAVE TO FILE
ANYTHING IN RESPONSE.

However, I am stuck with the fact that:

1. Twice, now, 1 have heard secondhand that I don't have to worry
Pete's lawsuit is, in any legal sense, real, But I really prefer to hear
things firsthand and I especially prefer to get things in writing.

2. From an abundance of caution, based on my legal training, it
really seems more prudent to file an answer to the purported

Jawsuits than NOT.

The purported lawsuit in question is (like everything Rickmyer
writes) a self-involved and obsessed articulation of specific yet
random madness. If the logic were merely circular that would be a
simple matter, but it appears to be shaped more like a tangled up

fishing line.

The lawsuit-like document is captioned as follows: Peter Rickmyer,
Petitioner v. John Willard Hoff, Et, al. defendants. [sic]

Again, please note: the caption on the LEGAL DOCUMENT ITSELF
uses "Et, al" by which one would assume Rickmyer means "et al,"
Latin for "and others.” The problem is real lawyers (those who get
thelr legal training somewhere besides the Moose Lake facility
for sexual sickos) put all the names of a party on the lawsuit. A
‘phrase like "et al" is used when writing about the case elsewhere,
or citing the case, to dispense with having to write out the names
of ALL THE PARTIES, regarding which there may be many and...

2z 7777772777277

OK, c;the.f thihgs wrong wi;:h the lawsuit-oidal document
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DISTRICT COURT

STATE OF MINNESOTA
COUNTY OF HENNEPIN ' FOURTH JUDICIAL DISTRICT
Peter Rickmyer, . , Court File: 27-cv-10-3378
' - The Honorable Robert A. Blaeser
. Plaintiff, '
V.
PLAINTIFF'S LIMITED
Robert Hodson, et al, APPEARANCE TO OBJECT
TO JURISDICTION, AUTHORITY
Defendants. & QUALIFICATION, & TO THE
EXTENT NECESSARY, TO
CONTINUE

On March 8, 2011, the Honorable ﬁobert A. Blaeser issued an Order to Show Cause
(0SC) with the above caption and case number. On March 9, 2011, Mr. Rickmyer Was
arrested and has resided since that point at the Hennepin County Adult Detention Center
(“Jail").

On March 16, 2011, the undersigned Plaintiff counsel was retained pro bono publico

to represent Mr. Rickmyer. Mr. Rickmyer resides in the Jail to this date.

Motion for Continuance.

The 0SC requires Plaintiff to show cause on March 23, 2011. However,
1) the Plaintiff is in Jail and unable physically to enéure his presence in Court that date
and because Plaintiff has analyzed this to be a criminal proceeding (see below), he has a Fifth

Amendment right not to speak about this matter, including to the Court; and

2) newly-retained Plaintiff counsel has a motion hearing in a different county that date
and time. Given the gravity of this proceeding, Mr. Rickmyer has a due process right to be

represented by counsel. To the extent necessary (to the extent this proceeding is not disposed

e !
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of based on the discussion below), Mr. Rickmyer seeks a continuance of the March 23 hearing. .

0SC likely a criminal proceeding.

The 0SC does not contain any citation to the law as to its authority. Therefore (unless
there is further Order of the Court), Plaintiff must analyze what is available to him. Based on

analysis of Plaintiff counsel:
e The OSC does not threateﬁ a civil contempt proceeding because there is no ability to

“ourge.” Further, the WHEREAS clauses do not provide a factual basis to conclude that

there has been any violation of the actual text of the May 17, 2010. Order. If the

conduct complained of cannot possibly violate the prior order, then there is no ability

to cease the allegedly offending conduct, and “purge” - a requiremeﬁt for civil

contempt.

The 0SC does not threaten a direct criminal contempt proceeding, because the conduct

complained of did not occur in the courtroom in the presence of the issuing Judge.!

The OSC therefore must threaten a constructive criminal contempt proceeding,

because the conduct is in the past, and occurred outside the presence of the issuing

Judge.?

Full criminal process applies to constructive criminal contempt proceedings.? Mr. Rickmyer

therefore has a Fifth Amendment right to remain silent, even if questioned by the Court.

Further, since 1955, no single judge can be investigator, prosecutor, judge and jury in a

criminal contempt proceeding. In re Muchirson, 349 U.S. 133 (1955).

1 Minn. Stat. §588.01, Subd. 1-2.

2 Minn. Stat. §588.01, Subd. 1 and 3.
3 The Rules of Criminal Procedure are applicable to a constructive criminal contempt

proceeding. Knadjek v. West, 153 N.W.2d 846 (Minn. 1967). A new criminal case must be
charged by summons and complaint. Minn.R.Crim.P. 3.

2




Because the OSC threatens a constructive criminal contempt proceeding, with due

respect, the issuing Judicial Officer would not be able to preside. First, with due respect, it is

Plaintiff's position that the issuing Judicial Officer has acted as investigator by talking with

people in the courthouse about this caset Second, the issuing Judicial Officer is not

prosecutor. The issuing ]udici»al Officer therefore lacks authority to issue a constructive
criminal contempt OSC or to convene such a proceeding. Third, the issuing Judicial Officer is

disallowed from presiding over this proceeding, because he is a witness. (One of the reasons

for requiring a sepai'ate criminal contempt proceeding that abides by all of the rules of due

process for criminal cases, is to allow the judge to be called as a witness.) Mr. Rickmyer does

intend to call the Honorable Robert A. Blaeser as a witness in an evidentiary hearing on this
matter. Fourth, obvious from the discussion above, the issuing Judicial Officer would be
disqualified from deciding the case, either as judicial trier of fact, or jury (Mr. Rickrﬁyer does

assert his Sixth Amendment right to trial by jury, due to his personal knowledge or

investigation of the case.

There are other structural problems with the 0SC, for example, was not properly
served upon Mr. Rickmyer (to this day he has never received it, let alone been “served” with

it) pursuant to the Rules of Criminal Procedure. Accordingly, Mr. Rickmyers objects to

jurisdiction. And this pleading does not waive that objection.

Removal without cause.

To the extent necessary, Mr. Rickmyer removes the Honorable Robert A. Blaeser from

the criminal case that has (apparently) been convened, pursuant to Minn.R.Crim.P. 26.03,

4 Plaintiff counsel discloses that she overheard the Honorable Robert A. Blaeser in

~ conversation with Mr. Godfread (Mr. Hoff's. Attorney in another matter), discussing factual
matters at issue in this proceeding, on March 7, 2011. : - Coe

3




Subd. 13. Mr. Rickmyer believes that the above section would require self-recusal, and Mr.
Rickmyer believes that that section should be analyzed first. Mr. Rickmyer, with due respect,

does not wish to spend a strike unless absolutely necessary.

If the issuing Judicial Officer does not self-recuse or accept the removal without cause,
Mr. Rickmyer reserves the right to proceed in an orderly fashion (prior to any proceeding

taking place) to the Minnesota Court of Appeals for a legal review of whether he has

appropriately removed the Judicial Officer without cause. See State v. Cheng, 623 N W.2d 252

(Minn. 2001) (Prohibition is the appropriate remedy to pursue when a motion-or notice to

remove without cause has been denied); Citizens State Bank v. Wallace, 477 N.W.2d 741,

742 (Minn. Ct. App. 1991) (Determining whether a notice to remove is timely is a question

of law).

CONCLUSION
For all of the foregoing reasons, Mr. Rickmyer objects to jurisdiction, the qualification
of the issuing Judicial Officer to convene, preside over or decide this matter, and to the extent

necessary, seeks a .continuance of the March 23, 2011 hearing.
@// ,

Dated: MaMll

LAINTIFF

* Bf: TilClark, Esq. #196088
]ig(ﬂarl},—.&. —

2005 Aquila Avenue North
Golden Valley, MN 55427
Phone: (763)417-9102




DISTRICT COURT

STATE OF MINNESOTA
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Peter Rickmyer, Court File: 27-cv-10-3378
The Honorable Robert A. Blaeser
Plaintiff,
v.
AFFIDAVIT OF PEGGY KATCH

Robert Hodson, et al,

Defendants.

I, Peggy Katch, being first duly sworn depose and state:

1. [ am an assistant in Ms. Clark’s law firm and I staff Ms. Clark.
Exhibits.
Exhibit A is a copy of a redacted “chrono” from Community Corrections describing an in-

pe‘rson meeting between Will McDonald and Judge Blaeser.

Exhibit B is a copy of selected portions of the “Johnny Northside” blog, describing (nearly
verbatim) emails to and from a Agent at Community Corrections. |
Exhibit C is an original pleading entitled Plaintiffs Limited Appearance to Object to

Jurisdiction, Authority, & Qualification, and to the Extent Necessary, Motion to Continue

which supplements the motion to remove.

* Signed and sworn before me this
227d day of March, 2011.

Notary Public Peggy Katch




Chronologicals
Date: 03/21/2011
Report No.: CHR0030
SILS ID: 72629

Prepared For: ONEILL,HANA (JS8140)
From: 04/08/2010 To :03/21/2011

Client Name: STEPHENSON,PETER
RICHARD

IN PERSON MCDONALD,WILL

03/03/2011 JUDICIAL CONTACT
612-596-7667

NOTE: Went to 3rd floor Civil Filing Clerks. They are unware of any activity on case 27-CV-10-3378. They

are well aware of the Court's Order and that any and all maierials must be signed off by Judge Blaeser

before they can accept il. Met with Judge Blaeser. He slales that.the Summons is nol proper and will not

be accepted. Jugdge Blaeser suggesled that if Peler continues to push this issue, he can have a hearing

scheduled and possibly face contempt. The Judge will leave it up 1o Peter if he wanis a hearing. wbm
NOTE ) MCDONALD,WILL

.03/02/2011 NOTE '
612-596-7667

EXHIBIT_
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The Adventures of Johnny Northside

Being the amazing, true-to-life adventures and (very likely) misadventures of a divorced man who

seeks to take his education, activism and seemingly boundless energy to North Minneapolis, (NoMi)

to help with a process of turning a rapidly revitalizing neighborhood into something approaching

Urban Utopia. I am here to be near my child. The journalism on this blog is dedicated to my son

Alex, age 13, and his dream of studying math and robotics at MIT. Email me at |

hoffjohnw@gmail.com

Wednesday, March 9, 2011 Affordabﬁé Family Law |

Level Three Sex Offender Peter "Spanky Pete" And Estate Planning At
Rickmyer Purportedly Serves A Second Lawsuit 3111 Penn Ave. N,
On Johnny Northside Blog... . |

¥ ¥

Divorce, Custody, Child Support,
Wills, Trusts. Click On Image For The
Website Of lan Alexander, Attorney

Stock photo and blog post by John Hoff

Prudently refraining from writing about frivolous litigant
Peter "Spanky Pete" Rickmyer for a day or two hasn't worked, Recent Comments

no more than calling his zookeeper probation officer has worked.
After talking it over with Jordan Neighborhood "Super Citizen"
Megan Goodmundson, my girlfriend, we decided it was best to tell
the disturbing tale of how Peter Rickmyer has been shadowing the
Johnny Northside defamation trial and actually purported to serve
a lawsuit on me, not just once (I already wrote about that) but

TWICE.

As.to the fate of the first attémpted lawsuit that I wrote
about earlier... ’

I had a conversation with Spanky Pete's probation officer, whose

name 1 will refrain from using for the moment, and that . N - . ’ =
conversation went like this: EXH ! BHT '

hitp://adventuresofjohnnynorthside.blogspot.com/2011/ 03/level-three-sex-offender-peter-s... 3/14/2011 |



The Adventures of Johnny

March 3
Dear (name of probation officer)

Thanks so much for talking to Megan [Goodmundson] today and
telling her that I didn't have to worry about Peter "Spanky Pete"
Rickmyer's purported lawsit, that you were on it, that T don't

have to file anything, etc.

What you told my girifriend verbally is a comfort but I really think
that to rely on that I need to at least have it in writing fike in an
email. Something I could pull out and show if, oh my word, I don't
file an answer AT ALL and then somebody (like crazy [name of
attorney]) wants to assert I have lost by default.

Can you help me out, here, Mr. [name]?

(He replied as follows)

Mr, Hoff:

Judge Blaeser may be the better authority in this case. According
————
to my con i ith the Judge, his order was clear that
nothing can be filed without going through him. The clerks [sic]
office has no record of anything and would not even know what to
do if you were to respond to it. perhaps you can stop by the civil
derk's office on the 3rd floor and show them the summons you

received.
I am not an attorney nor licensed to practice law. I cannot help
you out with any documentation or give any legal advice and my

conversation with Ms. Goodmundson was more meant to keep you
informed that we were handling the matter and to relay what the

Judge had toid me.

(To which I responded)

Thanks, [name].

I guess I will havé to let the judge know that I want consequences
and sanctions for Spanky Pete disobeying the judge's order.

(And so things went until Monday, when...)

T was coming around a corner after lunch on the way to Court
Room 655C and there was a flurry of activity as Spanky Pete
appeared with papers in his hand. The exact sequence of events
that happened will remain shrouded in Spanky Mystery for now,
though I do recall saying out joud to Megan, "Call his probation

e mmertheide Mlossnot.com/2011/03/level-three-sex-offender-peter-s...  3/14/2011

Johnny Northside! wrote...
After two years of staring at that stupid typo

Northside: Level Three Sex Offender Peter "Spanky Pete" Kic... Page £ 0I 11

and being unable to change it, because this

blog post was in court, | have finally been
able to fix...

Continue >>

Johnny Northside! wrote...

To Julie: Why [ don&#39;t have a
restraining order against him, yet. | guess
|8#39;ve just been busy dealing with, for
example, crazy Don Allen...

Continue >>

tmaxPA wrote...

| am certainly NOT suggesting sex
offenders aren8#39;t entitied to
representation and you KNOW that.Sure
you are. WTF? You8#39;re trying to
insinuate...

Continue >>

boathead wrote...
Hey anonameass 8:34, you don&#39;t want

someone warning you about a fire if it
breaks out in a theater? | think that only
applies if there is not a... :

Continue >>

NoMi Passenger wrote...

The Strib article about the verdict has been
updated and enough of it changed that | will
highlight some of the new meat of the article

here....
Continue >>

Anonymous wrote...
Sounds like this guy also has a chance at
$60,000 for what you&#39;ve done here

based on him simply his job.

Anonymous wrote...

Oh, Johnny....the lawsuit against you is
what | consider Karma at it&#39;s best.
Maybe this will teach you a lesson, or the
golden rule perhaps? ...

Continue >>
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The Adventures of Johnny Northside: Level Three Sex Offender Peter "Spanky Pete" Ric... Page 3 of 11
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- DISTRICT COURT

STATE OF MINNESOTA
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Peter Rickmyer, . Court File: 27-cv-10-3378
' The Honorable Robert A. Blaeser
Plaintiff,
V.
PLAINTIFF'S LIMITED
Robert Hodson, et al, " APPEARANCE TO OBJECT
’ ] TO JURISDICTION, AUTHORITY
Defendants. & QUALIFICATION, & TO THE
EXTENT NECESSARY, TO
CONTINUE

On March 8, 2011, the Honorable Rébert A. Blaeser issued an Order to Show Cause
(0SC) with the above caption and case number. On March 9, 2011, Mr. Ribkmyer was
arrested and has resided since that point at the Hennepin County Adult Detention Center
(“Jail"). |
On March 16, 2011, the undersigned Plaintiff counsel was retained pro bono publico

to represent Mr. Rickmyer. Mr. Rickmyer resides in the Jail to this date.

Motion for Continuance.

The OSC reqﬁires Plaintiff to shdw cause on March 23, 2011. However,

1) the Plaintiff is in Jail and unable physically to ensure his presence in Court that date
and because Plaintiff has analyzed this to be a criminal proceeding (see below), he has a Fifth
Amendment right not to speak about this matter, including to the Court; and

2) newly-retained Plaintiff counsel has a motion hearing in a different county that date
and time. Given the gravity of this proceeding, Mr. Rickmyer has a due process right to be

represented by counsel. To the extent necessary (to the extent this proceeding is not disposed -
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of based on the discussion below), Mr. Rickmyer seeks a continuance of the March 23 hearing.
0SC likely a criminal proceeding.

The OSC does not contain any citation to the law as to its authority. Therefore (unless
there is further Order of the Court), Plaintiff must analyze what is available to him. Based on

analysis of Plaintiff counsel:

e The OSC does not threaten a civil contempt proceeding because there is no ability to
“vurge.”. Further, the WHEREAS clauses do not provide a factual basis to conclude that
there has been any violation of the actual text of the May 17, 2010 Order. If the
conduct complained of cannot possibly violate the prior order, then there is no ability
to cease the allegedly offending conduct, and “purge” - a .requirement for civil
contempt.

The 0SC does not threaten a direct criminal contempt proceeding, because the conduct
complained of did not occur in the courtroom in the presence of the issuing ]ﬁdge.l

The OSC therefore must threaten a constructive criminai contempt proceeding,
because the conduct is in the past, and occurred outside the presence of the issuing
Judge.? |

Full criminal process applies to constructive cfiminal contempt proceedings.3 Mr. Rickmyer

therefore has a Fifth Amendment right to remain silent, even if questioned by the Court.

‘Further, since 1955, no single judge can be investigator, prosecutor, judge and jury in a

criminal contempt proceeding. In re Muchirson, 349 U.S. 133 (1955).

1 Minn. Stat. §588.01, Subd. 1-2.

2 Minn. Stat. §588.01, Subd. 1 and 3.
3 The Rules of Criminal Procedure are applicable to a constructive criminal contempt

proceeding. Knadjek v. West, 153 N.W.2d 846 (Minn. 1967). A new criminal case must be
charged by summons and complaint. Minn.R.Crim.P. 3. e ,
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Because the OSC threatens a constructive criminal contempt proceeding, with due

respect, the issuing Judicial Officer would not be able to preside. First, with due respect, it is

Plaintiff's position that the issuing Judicial Officer has acted as investigator by talking with

people in the courthouse about this case Second, the issuing Judicial Officer is not

prosecutor. The issuing ]udicfal Officer therefore lacks authority to issue a constructive

criminal contempt OSC or to convene such a proceeding. Third, the issuing Judicial Officer is

disallowed from presiding over this proceeding, because he is a witness. (One of the reasons

for requiring a separate criminal contempt proceeding that abides by all of the rules of due.

process for criminal cases, is to allow the judge to be called as a witness.) Mr. Rickmyer does

intend to call the Honorable Robert A. Blaeser as a witness in an evidentiary hearing on this

matter. Fourth, obvious from the discussion above, the issuing Judicial .Officer would be

disqualified from deciding the case, either as judicial trier of fact, or jury (Mr. Rickmyer does

assert his Sixth Amendment right to trial by jury, due to his personal knowledge or

investigation of the case.

There are other structural problems with the 0SC, for example, was not properly
served upon Mr. Rickmyer (to this day he has never received it, let alone been “served” with .
it) pursuant to the Rules of Criminal Procedure. Accordingly, Mr. Rickmyers objects to

jurisdiction. And this pleading does not waive that objection.

Removal without cause.

To the extent necessary, Mr. Rickmyer removes the Honorable Robert A. Blaeser from

the criminal case that has (apparently) been convened, pursuant to Minn.R.Crim.P. 26.03,

4 Plaintiff counsel discloses that she overheard the Honorable Robert A. Blaeser in
conversation with Mr. Godfread (Mr. Hoff's Attorney in another matter), discussing factual

matters at issue in this proceeding, on March 7, 2011,
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Subd. 13. Mr. Rickmyer believes that the above section would require self-recusal, and Mr.

Rickmyer believes that that section should be analyzed first. Mr. Rickmyer, with due respect,

does not wish to spend a strike unless absolutely necessary.

If the issuing Judicial Officer does not self-recuse or accept the removal without cause,

Mr. Rickmyer reserves the right to proceed in an orderly fashion (prior to any proceeding

taking place) to the Minnesota Court of Appeals for a legal review of whether he has

use. See State v. Cheng, 623 N.W.2d 252

appropriately removed the Judicial Officer without ca

(Minn. 2001) (Prohibition is the appropriate remedy to pursue when a motion or notice to

remove without cause has been denied); Citizens State Bank v. Wallace, 477 N.W.2d 741,

742 (Minn. Ct. App. 1991) (Determining whether a notice to remove is timely is a question

of law).
CONCLUSION
. For all of the foregoing reasons, Mr. Rickmyer objects to jurisdiction, the qualification

of the issuing Judicial Officer to convene, preside over or decide this matter, and to the extent

seeks a continuance of the March 23,2011 hearing.
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Dated: Mawll

necessary,
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